
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE  
SONITPUR AT TEZPUR 

 
Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.248/10 

U/s 323/34 of IPC. 
State 
-vs- 

 

1. Rabi Panika 
2. Lakin Panika       …………..accused  

 
Appearances: 

 
  Ms N Devi, Learned Addl PP  

& Mr N Saikia, Asstt PP     :   For the state 
 

Mr Pulin Biswas 
Ld Counsel     :   For the accused persons 

 
Date of recording evidence  :   19-06-12, 13-06-13, 06-04-19, 
        13-06-19, 26-09-19 

      

Date of hearing argument      :  05-02-2020, 19.2.20. 

Date of judgment       :  27-02-2020   
 

J U D G M E N T  

 

1. The informant‟s case in brief is that :  

  Informant Sri Ashok Tanti lodged an ejahar on 13-02-2010 stating inter-

alia that on 9-2-10 at about 7 pm, when his nephew Sri Uttam Tanti asked 

Lekin Panika and Rabi Panika to repay the money so borrowed from him, both 

of them instead stabbed his nephew and also his brother Lakhia Tanti with a 

sharp object as result of which, both of them sustained grievous injuries and 

had to be admitted at Kanaklata Civil Hospital, Tezpur. The informant also 

stated that due to remaining busy attending the injured persons, there was a 

delay in lodging the ejahar.  

 

2. I/C Singri OP on receiving the ejahar sent the same to O/C, Dhekiajuli 

PS who on receipt of the same registered the case as Dhekiajuli P.S Case No 
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48/10 U/S 326/34 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

persons U/S 325/34 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 23.08.11, one of my Ld Predecessor in 

chair explained the particulars of offence u/s 323/34 IPC, to which the accused 

persons pleaded not guilty and claimed to be tried.  

 

4.  Prosecution in order to prove this case, examined as many as 4 (four) 

witnesses including victim Uttam Tanti as a court witness.  

 

5. The plea of the defence is of total denial. Statement of the accused 

persons were recorded U/S 313 Cr.P.C. in which the accused denied to have 

committed the offence charged with. However, the accused persons declined to 

adduce evidence. I have heard the arguments advanced by the learned 

Counsel of both sides and carefully perused the evidences on record.  

 

6.   The point  for determination is : 
 

Whether the accused persons on 9-2-10 at 
about 7 pm in furtherance of their 
common intention voluntarily caused hurt 
to Uttam Tanti and Lakhia Tanti and 
thereby committed an offence punishable 
under Section 323/34 of IPC?   
  

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Ashok Tanti is the informant of this case and he in his evidence 

stated that the occurrence took place in the year 2010 at about 7 pm and at 

that time he was at his work place. According to him he received an 

information that his nephew Uttam and his elder brother Lakhia Orang had 

sustained injury as a result of assault upon them for which they had to be 

shifted to the hospital for treatment. Reaching home he found his nephew 
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Uttam having cut injury on his forehead and his elder brother Lakhia 

sustaining an injury on the side of his neck. According to him the two injured 

told him that the accused persons had caused the injuries with a dao. Based 

on the above information he lodged the ejahar. 

 

8. PW2 Lakhiya Tanti deposed that the informant Ashok Tanti is his brother 

and that he had died. He also stated that about three years ago at 9 pm, his 

son Uttam went to the house of the accused Rabi Panika to ask for the money 

which the accused borrowed from him, but the accused persons instead 

caused injury with a “khanti” on his forehead, and on getting information when 

he went to see his son, both the accused persons assaulted him on his head 

with a bamboo lathi. He also stated that he along with his son was admitted at 

Kanaklata Civil Hospital. 

 

9. PW3 Fagu Gowala expressed his ignorance about the occurrence and he 

was therefore declared hostile.        

 

10. PW4 Dr Biswajit Hazarika deposed that on 9-2-10 he was posted at M 

& HO 1 at KCH, Tezpur and on that day, at about 11.40 pm he examined 

Sri Uttam Tanti, 18 years, male, S/O Sri Lakhiya Tanti of Arun TE, Dhekiajuli 

at emergency OPD, KCH, Tezpur brought and identified by Asho Tati and 

found  the following : 

Clean lacerated wound of 4cm x 1cm x ½ cm in the 

left side of forehead. 

Impression :- fresh injury  

The patient was admitted in male surgical ward and 

referred to Surgeon for further management. 

  He also examined Sri Lakhiya Tanti, 45 year, male, S/O Late 

Budhu Tanti of Arun TE, Dhekiajuli, brought and identified by Ashok Tanti 

and on examination found the following : 

(i) Clean lacerated wound of 6cm x ½ cm x ½ cm 

at the left parietal region of scalp. 
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(ii) Clean lacerated wound of 1cm x 1/4cm at the 

left eye brow. 

Impression :- Fresh Injury 

The patient was admitted in male surgical ward 

and referred to surgeon for further 

management. 

Later on, police personnel from Singri OP submitted requisition with 

reference to Singri OP GDE No 216 dtd 13-2-10 which was received on 9-3-

10 for collecting the medical examination report and accordingly reports 

were handed over to the police personnel. In the meantime, the above two 

victims were examined by Dr GM Das whom he know personally as he 

worked as SDM & HO at that time at KCH, Tezpur and now he has retired 

from service. As per his findings, injury sustained by victim Uttam Tanti was 

simple injuries, fresh and caused by blunt weapon. So far as victim Lakhiya 

Tanti is concerned, the injuries were also simple, fresh and caused by blunt 

object. PW4 identified the injury report of Uttam Tanti as Ext1, and the 

injury report of Lakhia Tanti as Ext2. PW4 also identified the report 

submitted by Dr GM Das, Surgeon as Ext3.    

 

11. CW1 Uttam Tanti deposed that the informant Ashok Tanti is his uncle 

and that he had died. He stated that in the year 2010 at about 7 pm, he was at 

home and both the accused persons called him to their house and accordingly 

when he reached their place, accused Lekin Panika dealt a blow on his 

forehead with a „bathi‟ (a sharp object used for cutting vegetables) and fled 

away. He also stated that later his uncle took him to the Medical and stitches 

were given on his wound. This in nutshell is the evidence on record.  

 

12. Perusal of the evidence discloses that apart from the two injured victims 

there is no other eye witness to the occurrence. The injured witness CW 1 in 

his evidence clearly stated that the two accused called him to their house and 

accused Lekin Panika assaulted him on his forehead with a „bathi‟ as a result of 



                                                                                                  5 

which he sustained injuries on his head. The defence has failed to 

dislodge the evidence so adduced by CW 1. The above injury so stated by CW 

1 finds ample corroboration from the medical evidence of doctor PW 4 and the 

injury report so submitted by him vide Ext- 1. On the other hand it is in the 

evidence of PW 2 Lakahia Tanti that on hearing the news about the assault 

made upon his son Uttam Tanti, he immediately rushed to the house of the 

accused persons and on reaching there the two accused attacked him on his 

head with a bamboo stick. It is further in the evidence of PW 2 that earlier his 

son Uttam went to the house of accused persons to ask for the money which 

the accused persons borrowed from his son and at that time the accused 

persons assaulted his son Uttam on his forehead with a „Khanti‟. The assertion 

of the PW 2 also could not be discredited by the defence in spite of a lengthy 

cross examination. Similarly there is evidence of Pw1 that on getting the 

information that his nephew Uttam Tanti and his brother Lakhia was assaulted 

he immediately reached his place and found the two of them had sustained 

injuries on their persons and for which the two injured had to be taken to the 

hospital. The evidence of Pw1 thus lends support to the prosecution case that 

Uttam Tanti indeed sustained injuries in their person for which they had to be 

taken to the hospital for treatment.  In the present case though there is a 

variation in the evidence of PW 2 and his son Uttam (C W 1) regarding the 

nature of the weapon used by the accused persons upon victim Uttam, the fact 

that Uttam Tanti had sustained injury on his forehead stands corroborated from 

the evidence of the doctor PW 4 and the report submitted by him which he 

identified and proved as Ext- 1. The fact that PW 2 also sustained injury on his 

head also stands corroborated by the medical evidence of PW 4 and his report 

submitted by him and which had been proved in the instant case as Ext- 2. As 

per the medical evidence the nature of injury was simple caused by blunt 

weapon. PW2 had asserted that he was attacked with a bamboo. The injuries 

mentioned in Ext – 2 so far as Lakhiya Tanti is concerned may be caused by a 

blunt weapon like a bamboo. Similarly, injury (lacerated wound) as noticed in 

the forehead of CW Uttam Tanti and as is mentioned in Ext1, may be caused 

by the blunt side of a „khanti‟ (an instrument used for weeding out unwanted 
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plants. The plea of the accused persons is thought of complete denial 

they have not led any evidence to support the aforesaid plea. That apart, there 

is nothing in the evidence to show that the accused persons have been falsely 

implicated with a view to rope them falsely and in such circumstances the 

evidence adduced by PW2 and CW1 cannot be disbelieved. There consistent 

evidence appears to have a ring of truth in it and in absence of any infirmity 

noticed in their evidence, the same is accepted.  In the instant case though 

there is no evidence on record to show as to what preceded the assault upon 

PW 2 and CW 1, it is most likely that a quarrel might have taken place prior to 

the assault. In his evidence CW 1 Uttam Tanti clearly stated that both the 

accused persons called him and on reaching their place accused Lekin Panika 

assaulted him on his forehead and thereafter both the accused ran away from 

the place. The above evidence of CW 1 clearly indicates that the assault was 

pre planned, therefore both the accused persons are equally liable for the 

assault upon Uttam Tanti with the aid of Sec. 34 IPC. Similarly, both the 

accused persons are also liable for the assault upon Lakhia Tanti. As the 

injuries sustained by both PW 2 and CW 1 are simple in nature, both the 

accused persons are held to have committed offence punishable U/s 323/34 

IPC.  

 

13. I have considered extending the beneficial provision of offenders Act to the 

accused persons but refrained from doing so considering the nature of offence 

committed by the two accused persons.  

 

14.   Accused persons are heard on the question of sentence. Accused persons 

submit that they have their families to look after and sentencing them to 

imprisonment would cause immense hardship to their families. It was also 

submitted that both the accused had remained in jail hajot for a considerable 

time during the trial and as such taking all the above facts into account they 

may be dealt with leniently.  I have considered the above plea vis-à-vis the 

facts and circumstances of the case. Both the accused persons comes from a 

poor background. Further no previous conviction has been proved against 
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them by the prosecution side. Considering all the above aspects I‟m 

of the measured view that the accused persons deserve a little leniency.     

                              

                                              ORDER 

Accused Rabi Panika and Lekin Panika are convicted u/s 323/34 IPC and 

are sentenced to pay a fine of Rs. 1000/- (one thousand each) i/d to S.I 

for seven days.  

Bail-bond of accused shall remain in force for a period of six months from 

today.  

This Judgment is given under my hand and the seal of this Court on this 27th 

day of February, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Sri Ashok Tanti 
PW2 Lakhiya Tanti 
PW3 Fagu Gowala 
PW4 Dr Biswajit Hazarika 
CW1 Uttam Tanti  
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1  : Injury report of Uttam Tanti.  

Ext.2  : Injury report of Lekhiya Tanti.  

Ext.3  : Report submitted by Dr GM Das, Surgeon    

 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 


